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DETAILED ACTION 

This action is responsive to the amendment of the applicant, received on September 5, 
2007. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 36 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The claim feature MMX is not defined within the 
specifications and is not known to those skilled in the art as a physical property of a 
computer. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The claim states: "physical device comprises any of said 
computer's: storage device; operating system version : operating system property ; 
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RAM; ROM; and registry . .." Operating system version, operating system property and 
the registry are not physical devices within a computer. Appropriate corrections are 
required. 

Claim 36 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is not clear as to what a computer's MMX is. Appropriate 
corrections required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 5, 7, 9-12, 21-28 and 35-37 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Ahmad (US Patent No: 6,029,258) in view of Moerbeek (US 
Patent No: 6,418,445). 

1 . Regarding claims 1 and 10, Ahmad discloses through Moerbeek a method for 
inspecting contents of the computer's storage devices comprising the steps of: at least 
one inspector which includes an inspector library having special purpose executable 
code, executing on said consumer's computer [Ahmad, col. 7, line 59 - col. 8, line 26 
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and col. 10, lines 30-43]; said inspector automatically and without receiving consumer 
input querying at least one physical device communicatively coupled to said consumer's 
computer, in order to glean property information concerning said consumer's computer 
[Ahmad, col. 13, lines 9-16], wherein said physical device comprises any of said 
computers: storage device; operating system version; operating system property; RAM; 
ROM; and registry [Moerbeek, col. 2, lines 37-39 and col. 3, lines 23-24]; wherein the 
inspector performs any of mathematic-logical calculations, executes computational 
algorithms, returns the results of system calls, accesses the contents of storage 
devices, and queries devices [Ahmad, col. 8, lines 27-49 and col. 9, lines 44-63], 
wherein said inspector automatically evaluates a database of advise for relevance to 
said consumer's computer by use of an automated advise reader, wherein said advise 
reader operates in the absence of consumer involvement [Ahmad teaches how 
problems are troubleshot with the aid of a database; col. 2, lines 4-8. In addition, the 
troubleshooting can be performed automatically; col. 13, lines 9-12. Plus Ahmad 
teaches a system that monitors remote devices; column 5, lines 20-43 and column 13, 
lines 40-55]. 

While Ahmad's disclosure teaches network-monitoring systems automatically 
detecting network device properties, it does not explicitly teach the detecting of physical 
devices such as a storage device. In the same field of endeavor, Moerbeek teaches a 
network monitoring design wherein storage device information is attained as claimed 
[see col. 2, lines 37-39 and col. 3, lines 23-24, Moerbeek]. Therefore, it would have 
been obvious to one skilled in the art, during the time of the invention to combine the 
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teachings of Ahmad with those of Moerbeek, to provide a system for automatically and 
adaptively capturing, recording, and retrieving large amounts of complex IT system 
state data [see col. 2, lines 31-36, Moerbeek]. 

2. Regarding claims 5 and 9, Ahmad further discloses through Moerbeek, sending 
certain relevance clauses to a remote location; evaluating the clauses; and returning the 
clauses after a user is made aware of what is being transferred; wherein properties of 
the remote location are learned [Ahmad, col. 6, lines 36-67 and col. 9, lines 44-63]. 

3. Regarding claim 7, Ahmad further discloses through Moerbeek, a computer 
implemented inspector for inspecting any of the properties of a computer, said 
computer's configuration, contents of said computer's storage devices, said computer's 
peripherals, said computer's environment, or remote affiliated computers, said inspector 
comprising: an inspector library containing executable code, which is invoked as part of 
a continual relevance evaluation process, executing on said consumer's computer 
[Ahmad, col. 7, line 59 - col. 8, line 26 and col. 10, lines 30-43]; wherein said inspector 
is configured to automatically and without receiving consumer's input query at least one 
physical device communicatively coupled to said consumer's computer, in order to 
glean property information concerning said consumer's computer, wherein said 
inspector does not inspect a printer of said computer's peripherals [Ahmad teaches how 
troubleshooting can be performed automatically; col. 13, lines 9-12. Plus Ahmad 
teaches a system that monitors remote devices; column 5, lines 20-43 and column 13, 
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lines 40-55]; one or more automatic unattended inspector methods for performing any of 
mathematic-logical calculations, executing computational algorithms, returning the 
results of system calls, accessing the contents of storage devices, and querying devices 
or remote computers [Ahmad, col. 2, lines 4-8 and col. 17, lines 9-12], wherein a one 
way membrane allows said inspector methods to view a relevant advisory without 
divulging user's identity [Ahmad, col. 7, line 69 - col. 8, line 26 and col. 10, lines 30-43; 
user identity is not obtained from the user's machine in Ahmad's design]. 

While Ahmad's disclosure teaches network-monitoring systems automatically 
detecting network device properties, it does not explicitly teach the detecting of physical 
devices other than printers. In the same field of endeavor, Moerbeek teaches a network 
monitoring design wherein storage device information is attained [see col. 2, lines 37-39 
and col. 3, lines 23-24, Moerbeek]. Therefore, it would have been obvious to one skilled 
in the art, during the time of the invention to combine the teachings of Ahmad with those 
of Moerbeek, to provide a system for automatically and adaptively capturing, recording, 
and retrieving large amounts of complex IT system state data [see col. 2, lines 31-36, 
Moerbeek]. 

4. With regards to claims 12 and 35, Ahmad further discloses through Moerbeek, a 
computer implemented system including computational devices connected by a 
communications network, said system comprising a communications apparatus for 
linking an information provider to information consumer, said communications apparatus 
comprising specific units of advice to be shared, digital documents conveying said 
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advice, an advice provider for broadcasting said advice in the form of advisories, an 
advice consumer for receiving said advisories, wherein advisories are broadcast over 
said communications network from said advice provider to said advice consumer, a 
communications protocol for narrowly focused targeting of said advisories to said advice 
consumer by automatically matching advisories with an advice consumer for whom said 
advisories are relevant, said system comprising: an inspector dispatcher associated 
with an advice client computer for continually performing relevance determination 
without user intervention, wherein said relevance determination is driven by a database 
of relevance clauses which can be continually evaluated [Ahmad, col. 7, line 59 - col. 8, 
line 26 and col. 10, lines 30-43]; at least one inspector executing on said consumer's 
computer, comprising: an inspector library and associated methods for evaluating 
subexpressions with said at least one inspector; wherein said inspector library contains 
executable code which is invoked by said inspector dispatcher as part of said relevance 
determination process [Ahmad, col. 1, line 59 -col. 2, line 19]; wherein said inspector is 
configured to automatically and without receiving consumer input query at least one 
physical device communicatively coupled to said consumer's computer, in order to 
glean property information concerning said consumer's computer [Ahmad, col. 2, lines 
4-8 and col. 17, lines 9-12]; wherein said inspector comprises use of any of: a database 
containing information about the user [element 76, Figure 5, Moerbeek]; a remote 
inspector, wherein said remote inspector comprises use of at least one of a remote 
physical measurement [equivalent to processor cycles, col. 3, lines 23-24, Moerbeek], a 
remote database query, and a remote relevance invocation [Ahmad, col. 7, line 59 - col. 
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8, line 26, col. 10, lines 30-43 and col. 16, line 52 - col. 17, line 9]; a log file [data 
storage means of figure 5 are equivalent to the claimed log file; see element 200, Figure 
5, Ahmad]; and operates using user profile data [element 76, Figure 5, Moerbeek], and 
wherein said inspector performs any of mathematico-logical calculations, executes 
computational algorithms, returns the results of system calls, accesses the contents of 
storage devices, and queues devices or remote computers [Ahmad, col. 7, line 69 - col. 
8, line 26 and col. 10, lines 30-43]. 

While Ahmad's disclosure teaches network-monitoring systems automatically 
detecting network device properties, it does not explicitly teach the detecting of physical 
devices other than printers. In the same field of endeavor, Moerbeek teaches a network 
monitoring design wherein storage device information is attained [see col. 2, lines 37-39 
and col. 3, lines 23-24, Moerbeek]. Therefore, it would have been obvious to one skilled 
in the art, during the time of the invention to combine the teachings of Ahmad with those 
of Moerbeek, to provide a system for automatically and adaptively capturing, recording, 
and retrieving large amounts of complex IT system state data [see col. 2, lines 31-36, 
Moerbeek]. 

5. Regarding claims 20-22, Ahmad further discloses through Moerbeek, the 
inspector resides at the consumer's computer, wherein invoking the inspector with an 
advice reader running on the consumer's computer, accessing the special purpose 
executable code using the advice reader [Ahmad, col. 7, line 59 - col. 8, line 26 and col. 
10, lines 30-43]. 
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6. Regarding claim 23, Ahmad further discloses through Moerbeek, installing at 
least a portion of contents of the inspector library at run-time [Ahmad, col. 8, lines 3-49]. 

7. Regarding claims 24-27, Ahmad further discloses through Moerbeek, delivering 
advisories from an advice provider to the consumer's based upon results from the at 
least one inspector, wherein an advice provider delivering information from a plurality of 
advice providers, wherein information about a consumer does not transfer from the 
consumer's computer unless the consumer initiates the transfer and dynamically 
updating a collection of the inspector libraries [Ahmad, col. 7, line 59 - col. 8, line 26, 
col. 10, lines 30-43 and col. 16, line 52 - col. 17, line 9]. 

8. Regarding claim 28, Ahmad further discloses through Moerbeek, the step of 
inspecting using the at least one inspector any of: version, operating system, registry, 
preferences, and a database [Ahmad, col. 9, lines 44-63]. 

9. Regarding claim 36, Ahmad discloses through Moerbeek, the method wherein 
said physical property comprises any of said computer's: speed; manufacturer; model; 
MMX; and cache [speed is equivalent to processor cycles; see col. 3, lines 23-24, 
Moerbeek]. 
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10. Regarding claim 37, Ahmad discloses through Moerbeek, the method wherein 
said inspector operates on at least one element that is not a printer [Moerbeek's design 
inspects storage devices; see col. 2, lines 37-39 and col. 3, lines 23-24, Moerbeek]. 

1 1 . Regarding claim 1 1 , the claim has similar limitations as claims 1 , 5 and 21-28. 
Therefore, the similar limitations are disclosed under Ahmad for the same reasons set 
forth in the rejection of claims 1, 5 and 21-28. 

12. The obviousness motivation applied to claims 1,7, 12 and 35 are applicable to 
claims 5, 9-1 1 , 21-28 and 36-37. 

Response to Arguments 

The amendment received on September 5, 2007 has been carefully considered 
but is not deemed fully persuasive. The following are the examiner's response to the 
applicant's arguments. 

The first point of contention involves the claimed feature of gleaning physical 
devices . The applicant contends that the Ahmad prior art fails to teach this feature. 
While Ahmad did teach gleaning printer properties (equivalent to physical properties), 
the claim amendments now distinguish physical device as a storage device. For this 
new feature, a new search was performed and the Moerbeek prior art was yielded. 
Moerbeek teaches a network monitoring system wherein storage device information is 
attained as claimed [see col. 2, lines 37-39 and col. 3, lines 23-24, Moerbeek]. 
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The second point of contention involves the newly claimed features of claim 12. 
The applicant contends that the Ahmad prior art does not teach such features. The 
examiner disagrees. Ahmad, in combination with Moerbeek teaches all the features of 
claim 12 as is indicated by the citations within the office action rejection of claim 12. 

As for the additional new claims, they have been examined and rejected using 
both the Ahmad and Moerbeek arts in combination. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Azizul Choudhury whose telephone number is (571) 
272-3909. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571) 272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 09/782,01 1 Page 1 2 

Art Unit: 2145 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

AC 



/Jason D Cardone/ 
Supervisory Patent Examiner, 
Art Unit 2145 
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